DEPARTMENT OF THE ARMY
CHARLESTON DISTRICT, CORPS OF ENGINEERS
69A HAGOOD AVENUE
CHARLESTON, SC 29403-5107

Regulatory Division
Mr. Bret Davis
S&ME
620 Wando Park Boulevard
Mt. Pleasant, South Carolina 29464
bkdavis@smeinc.com
Dear Mr. Davis:
This is in response to your request for an Approved Jurisdictional Determination (AJD)
(SAC-2012-00761) received in our office on July 20, 2020, for a 134-acre site located on
Mockingbird Drive adjacent to I-95 in Hardeeville, Jasper County, South Carolina (Latitude:
32.2727°, Longitude: -81.0894°). An AJD is used to indicate that the U.S. Army Corps of
Engineers (Corps) has identified the presence or absence of wetlands and/or other aquatic
resources on a site, including their accurate location(s) and boundaries, as well as their
jurisdictional status as waters of the United States pursuant to Section 404 of the Clean Water
Act (CWA) (33 U.S.C. § 1344) and/or navigable waters of the United States pursuant to
Sections 9 and 10 of the Rivers and Harbors Act of 1899 (RHA) (33 U.S.C. § 401 et. seq.). This
AJD is issued in accordance with the definition of Waters of the United States in Corps regulations
at 33 C.F.R. §328.3, as revised by the Navigable Waters Protection Rule: “Definition of Waters of
the United States,” 85 Fed. Reg. 22250 (April 21, 2020), which became effective on June 22, 2020.
This AJD letter supersedes the previous AJD issued on December 20, 2018.
The site is shown on the attached depiction entitled “Aerial Photograph Exhibit Hardeeville
Commerce Park +/- 134 Acres Hardeeville, Jasper County, South Carolina” dated July 24,
2020, and prepared by your office. Based on a review of aerial photography, topographic maps,
National Wetlands Inventory maps, soil survey information, and Wetland Determination Data
Form(s), we conclude the site, as shown on the referenced depiction, does not contain any
aquatic resources subject to regulatory jurisdiction under Section 404 of the CWA or Sections 9
and 10 of the RHA.
Attached is a form describing the basis of jurisdiction for the delineated area(s). Note that
some or all of these areas may be regulated by other state or local government entities and you
should contact the South Carolina Department of Health and Environmental Control, Bureau of
Water, or Department of Ocean and Coastal Resource Management, to determine the limits of
their jurisdiction.
This AJD is valid for five (5) years from the date of this letter unless new information
warrants revision before the expiration date. This AJD is an appealable action under the Corps
administrative appeal procedures defined at 33 CFR Part 331. The administrative appeal options,
process and appeals request form is attached for your convenience and use.

This AJD was conducted pursuant to Corps’ regulatory authority to identify the limits of
Corps’ jurisdiction for the particular site identified in this request. This AJD may not be valid for
the wetland conservation provisions of the Food Security Act of 1985. If you or your tenant are
USDA program participants, or anticipate participation in USDA programs, you should request a
certified wetland determination from the local office of the Natural Resources Conservation
Service, prior to starting work.
In all future correspondence, please refer to file number SAC-2012-00761. A copy of
this letter is forwarded to State and/or Federal agencies for their information. If you have any
questions, please contact Tracy D. Sanders, Project Manager, at (843) 329-8190, or by email at
Tracy.D.Sanders@usace.army.mil.
Sincerely,

Tracy D. Sanders
Project Manager

Attachments:
Approved Jurisdictional Determination Form
Notification of Appeal Options
“Aerial Photograph Exhibit Hardeeville Commerce Park +/- 134 Acres Hardeeville, Jasper
County, South Carolina”
Copies Furnished:
Mr. Michael Czymbor
City of Hardeeville
PO Box 609
Hardeeville, South Carolina 29927
mczymbor@cityofhardeeville.com
SCDHEC – Bureau of Water
2600 Bull Street
Columbia, South Carolina 29201
WQCWetlands@dhec.sc.gov
SCDHEC - OCRM
1362 McMillan Avenue, Suite 400
North Charleston, South Carolina 29405
OCRMPermitting@dhec.sc.gov
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U.S. ARMY CORPS OF ENGINEERS
REGULATORY PROGRAM
APPROVED JURISDICTIONAL DETERMINATION FORM (INTERIM)
NAVIGABLE WATERS PROTECTION RULE
I.

ADMINISTRATIVE INFORMATION
Completion Date of Approved Jurisdictional Determination (AJD): August 14, 2020
ORM Number: SAC-2012-00761
Associated JDs: N/A Review Area Location1:
State/Territory: SC City: Hardeeville County/Parish/Borough: Jasper County
Center Coordinates of Review Area: Latitude 32.272726 Longitude -81.089481

II.
A.

FINDINGS
Summary: Check all that apply. At least one box from the following list MUST be selected. Complete
the corresponding sections/tables and summarize data sources.
The review area is comprised entirely of dry land (i.e., there are no waters or water features,
including wetlands, of any kind in the entire review area). Rationale: N/A or describe rationale.
There are “navigable waters of the United States” within Rivers and Harbors Act jurisdiction
within the review area (complete table in section II.B).
There are “waters of the United States” within Clean Water Act jurisdiction within the review
area (complete appropriate tables in section II.C).
There are waters or water features excluded from Clean Water Act jurisdiction within the review
area (complete table in section II.D).

B.

Rivers and Harbors Act of 1899 Section 10 (§ 10)2

C.

§ 10 Name
N/A

N/A

§ 10 Size

N/A

§ 10 Criteria

N/A

Rationale for § 10 Determination

Clean Water Act Section 404
Territorial Seas and Traditional Navigable Waters ((a)(1) waters)3
(a)(1) Name
N/A

(a)(1) Size
N/A

N/A

Tributaries ((a)(2) waters):
(a)(2) Name
N/A

(a)(2) Size
N/A

N/A

(a)(1) Criteria

(a)(2) Criteria

N/A

N/A

Rationale for (a)(1) Determination

Rationale for (a)(2) Determination

Lakes and ponds, and impoundments of jurisdictional waters ((a)(3) waters):
(a)(3) Name
N/A

(a)(3) Size
N/A

N/A

Adjacent wetlands ((a)(4) waters):
(a)(4) Name
N/A

(a)(4) Size
N/A

N/A

(a)(3) Criteria

(a)(4) Criteria

N/A

N/A

Rationale for (a)(3) Determination

Rationale for (a)(4) Determination

Map(s)/Figure(s) are attached to the AJD provided to the requestor.
If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to
make a Rivers and Harbors Act Section 10 navigability determination.
3
A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific
segment of river or stream or other type of waterbody, such as a lake, where independent upstream or downstream limits or lake borders are
established. A stand-alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD form.
4
Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district
to do so. Corps Districts may, in case-by-case instances, choose to identify some or all of these waters within the review area.
5
Because of the broad nature of the (b)(1) exclusion and in an effort to collect data on specific types of waters that would be covered by the (b)(1)
exclusion, four sub-categories of (b)(1) exclusions were administratively created for the purposes of the AJD Form. These four sub-categories are not
new exclusions, but are simply administrative distinctions and remain (b)(1) exclusions as defined by the NWPR.
1
2
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U.S. ARMY CORPS OF ENGINEERS
REGULATORY PROGRAM
APPROVED JURISDICTIONAL DETERMINATION FORM (INTERIM)
NAVIGABLE WATERS PROTECTION RULE
D.

Excluded Waters or Features
Excluded waters ((b)(1) – (b)(12))4:
Exclusion Name Exclusion Size
EW-A
52.52 acres

Exclusion5
(b)(1) Non-adjacent wetland

EW-B

1.95 acres

(b)(1) Non-adjacent wetland

EW-C

3.98 acres

(b)(1) Non-adjacent wetland

EW-D

3.17 acres

(b)(1) Non-adjacent wetland

Rationale for Exclusion Determination
Wetland EW-A is a closed polygon wetland and it is
separated from offsite wetlands to the west by a
railroad track. One culvert is present under the railroad
track at the location of the EW-A, but the culvert outfalls
into a man-made, upland excavated (b)(5) ditch that
continues to an (a)(2) tributary. Wetland EW-A has a
hydrologic connection to EW-D by a low profile road.
Evidence of a hydrologic connection between EW-A
and EW-D was observed during multiple site visits.
Wetland EW-D continues offsite to the south and
encounters a road. The wetland appears to continue on
the southern side of the road, but no culverts were
found to be present in the road at the wetland.
Additionally, the road bed is elevated to a point where
no evidence that water overtops the road was visible.
The road essentially acts like a dam and prevents water
flow from the wetland on the northern side of the road
to the wetland on the southern side of the road. This
back-up of water is evident in aerial photographs.
Therefore, Wetland EW-A does not abut an (a)(1)-(3)
water.
Wetland EW-B is a closed polygon wetland and
continues offsite where it appears to be surrounded by
uplands. Wetland EW-B is separated from onsite
wetland EW-A by a low profile road. Evidence of a
hydrologic connection between Wetland EW-B and
EW-A was observed during multiple site visits.
However, because EW-A was determined to be a (b)(1)
non-adjacent wetland, EW-B is also a (b)(1) nonadjacent wetland.
Wetland EW-C is a closed polygon wetland and
continues offsite where it appears to be surrounded by
uplands. Wetland EW-C is separated from onsite
wetland EW-A by a low profile road. Evidence of a
hydrologic connection between Wetland EW-C and
EW-A was observed during multiple site visits.
However, because EW-A was determined to be a (b)(1)
non-adjacent wetland, EW-C is also a (b)(1) nonadjacent wetland.
Wetland EW-D is a closed polygon wetland and is
separated from wetland EW-A by a low profile road.
Evidence of a hydrologic connection between Wetland
EW-D and EW-A was observed during multiple site
visits. EW-A was determined to be a (b)(1) nonadjacent wetland; therefore, EW-D would not be an
adjacent (a)(4) wetland through EW-A.

Map(s)/Figure(s) are attached to the AJD provided to the requestor.
If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to
make a Rivers and Harbors Act Section 10 navigability determination.
3
A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific
segment of river or stream or other type of waterbody, such as a lake, where independent upstream or downstream limits or lake borders are
established. A stand-alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD form.
4
Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district
to do so. Corps Districts may, in case-by-case instances, choose to identify some or all of these waters within the review area.
5
Because of the broad nature of the (b)(1) exclusion and in an effort to collect data on specific types of waters that would be covered by the (b)(1)
exclusion, four sub-categories of (b)(1) exclusions were administratively created for the purposes of the AJD Form. These four sub-categories are not
new exclusions, but are simply administrative distinctions and remain (b)(1) exclusions as defined by the NWPR.
1
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Wetland EW-D continues offsite to the south and
encounters a road. The wetland appears to continue on
the southern side of the road, but no culverts were
found to be present in the road at the location of the
wetland. Additionally, the road bed is elevated such that
there is no evidence that water overtops the road.. The
road essentially acts like a dam and prevents water
flow from the wetland on the northern side of the road
to the wetland on the southern side of the road. This
back-up of water is evident in aerial photographs and
was observed onsite. For these reasons, EW-D was
determined to be a (b)(1) non-adjacent wetland.

III.
A.

EW-E

1.06 acres

(b)(1) Non-adjacent wetland

EW-F

0.97 acres

(b)(1) Non-adjacent wetland

Wetland EW-E is a closed polygon wetland, (b)(1) nonadjacent wetland.
Wetland EW-F is a closed polygon wetland, (b)(1) nonabutting wetland.

SUPPORTING INFORMATION
Select/enter all resources that were used to aid in this determination and attach data/maps to this
document and/or references/citations in the administrative record, as appropriate.
__X Information submitted by, or on behalf of, the applicant/consultant: “Aerial Photograph Exhibit
_
Hardeeville Commerce Park +/- 134 Acres Hardeeville, Jasper County, South Carolina” dated
July 24, 2020.
This information is sufficient for purposes of this AJD.
Rationale: N/A
___ Data sheets prepared by the Corps: Title(s) and/or date(s).
__X Photographs: (NA, aerial, other, aerial and other) Title(s) and/or date(s). 2018 Aerial
_
___ Corps Site visit(s) conducted on: Date(s).
_X_ Previous Jurisdictional Determinations (AJDs or PJDs): SAC-2012-00761, December 20,
2018.
___ Antecedent Precipitation Tool: provide detailed discussion in Section III.B.
_X_ USDA NRCS Soil Survey: Bladen Fine Sandy Loam, Wahee Fine Sandy Loam
___ USFWS NWI maps: Title(s) and/or date(s).
___ USGS topographic maps: Title(s) and/or date(s).
Other data sources used to aid in this determination:
Data Source (select)
USGS Sources

Name and/or date and other relevant information
N/A.

Map(s)/Figure(s) are attached to the AJD provided to the requestor.
If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to
make a Rivers and Harbors Act Section 10 navigability determination.
3
A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific
segment of river or stream or other type of waterbody, such as a lake, where independent upstream or downstream limits or lake borders are
established. A stand-alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD form.
4
Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district
to do so. Corps Districts may, in case-by-case instances, choose to identify some or all of these waters within the review area.
5
Because of the broad nature of the (b)(1) exclusion and in an effort to collect data on specific types of waters that would be covered by the (b)(1)
exclusion, four sub-categories of (b)(1) exclusions were administratively created for the purposes of the AJD Form. These four sub-categories are not
new exclusions, but are simply administrative distinctions and remain (b)(1) exclusions as defined by the NWPR.
1
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USDA Sources
NOAA Sources
USACE Sources
State/Local/Tribal Sources
Other Sources

B.

N/A.
N/A.
N/A.
N/A.
N/A.

Typical year assessment(s): The site visit for the previous AJD issued on December 20, 2018, was
made on September 20, 2018. The Antecedent Precipitation Calculator was run for September 20,
2018. For the preceding 90 days, the precipitation was drier than normal from mid-June 2018 through
early July trending towards normal precipitation during mi-July 2018, remaining normal through midAugust 2018, and trending towards drier than normal precipitation through mid-September and the
time of the site visit. The Drought Index (PDSI) is listed as Incipient Drought and the period is drier
than normal.

Map(s)/Figure(s) are attached to the AJD provided to the requestor.
If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to
make a Rivers and Harbors Act Section 10 navigability determination.
3
A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific
segment of river or stream or other type of waterbody, such as a lake, where independent upstream or downstream limits or lake borders are
established. A stand-alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD form.
4
Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district
to do so. Corps Districts may, in case-by-case instances, choose to identify some or all of these waters within the review area.
5
Because of the broad nature of the (b)(1) exclusion and in an effort to collect data on specific types of waters that would be covered by the (b)(1)
exclusion, four sub-categories of (b)(1) exclusions were administratively created for the purposes of the AJD Form. These four sub-categories are not
new exclusions, but are simply administrative distinctions and remain (b)(1) exclusions as defined by the NWPR.
1
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Wetland EW-D flows offsite to the south where it is bisected by a road located offsite. The road
bisects the wetland and the wetland appears to continue to the south of the road. Google Earth
photos clearly show water being backed up into the wetland on the northern side of the road. The
wetland consultant visited the road crossing on August 7, 2020, and determined that no culvert was
present and that the road is acting like a dam backing water up to the northern side of the road.
Additionally, there was no evidence present that water overtops the road. The latest Google Earth
photo is dated January 25, 2019. The Antecedent Precipitation Calculator was run for January 24,
2019. The preceding 90 days show normal conditions at the end October 2018 with trends towards
wetter than normal conditions at the end of November 2018 and wetter than normal conditions
through the end of December 2019 with trends towards normal conditions towards the end of January
2019. The Drought Index (PDSI) is listed as normal. This 90 day period is listed as wetter than normal
conditions. There is no evidence in the aerial photographs that water overtops the road.

Map(s)/Figure(s) are attached to the AJD provided to the requestor.
If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to
make a Rivers and Harbors Act Section 10 navigability determination.
3
A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific
segment of river or stream or other type of waterbody, such as a lake, where independent upstream or downstream limits or lake borders are
established. A stand-alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD form.
4
Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district
to do so. Corps Districts may, in case-by-case instances, choose to identify some or all of these waters within the review area.
5
Because of the broad nature of the (b)(1) exclusion and in an effort to collect data on specific types of waters that would be covered by the (b)(1)
exclusion, four sub-categories of (b)(1) exclusions were administratively created for the purposes of the AJD Form. These four sub-categories are not
new exclusions, but are simply administrative distinctions and remain (b)(1) exclusions as defined by the NWPR.
1
2
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C.

Additional comments to support AJD: This AJD will supersede a previous AJD issued on
December 20, 2018. The previous AJD determined that wetlands JW-A, JW-B, JW-C, and JW-D
(renamed EW-A, EW-B, EW-C, and EW-D in this AJD) were determined to be jurisdictional and
wetlands NJW-1 and NJW-2 (renamed EW-E and EW-F in this AJD) were determined nonjurisdictional. Under this NWPR AJD, wetlands EW-A, EW-B, EW-C, EW-D, EW-E and EW-F were
determined to be excluded, (b)(1) no-adjacent wetlands. EW-A is separated from a large, offsite
wetland system by a railroad track. One culvert exists under the railroad track but the culvert outfalls
into a man-made (b)(5) ditch that was excavated from uplands. The man-made ditch flows directly to
an offsite (a)(2) tributary. EW-D extend offsite to the south but the wetland is separated from wetlands
on the southern side of the road by an elevated road with no culvert. The wetland consultant visited
the road crossing on August 7, 2020, and determined that no culvert was present and that the road is
acting like a dam backing water up to the northern side of the road. Additionally, there was no
evidence present that water overtops the road. The road was constructed prior to the Clean Water Act.
For these reasons, wetlands EW-A, EW-B, EW-C, EW-D, EW-E and EW-F were determined to be
excluded (b)(1) non-adjacent wetlands and are therefore non-jurisdictional wetlands and not subject to
regulation under Section 404 of the CWA.

Map(s)/Figure(s) are attached to the AJD provided to the requestor.
If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to
make a Rivers and Harbors Act Section 10 navigability determination.
3
A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific
segment of river or stream or other type of waterbody, such as a lake, where independent upstream or downstream limits or lake borders are
established. A stand-alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD form.
4
Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district
to do so. Corps Districts may, in case-by-case instances, choose to identify some or all of these waters within the review area.
5
Because of the broad nature of the (b)(1) exclusion and in an effort to collect data on specific types of waters that would be covered by the (b)(1)
exclusion, four sub-categories of (b)(1) exclusions were administratively created for the purposes of the AJD Form. These four sub-categories are not
new exclusions, but are simply administrative distinctions and remain (b)(1) exclusions as defined by the NWPR.
1
2
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Features Summary Table
EW-A: 52.52 ac
EW-B: 1.95 ac
EW-C: 3.98 ac
EW-D: 3.17 ac
EW-E: 1.06 ac
EW-F: 0.97 ac

EW-E

Total Excluded Waters: 61.62 acres
Total Site Acreage: 134 Acres

EW-F

Drawing Path: T:\Projects\2019\ENV\4213-19-030_City of Hardeeville_Hardeeville Commerce Park_Hardeeville\GIS\HCP Ind Permit.mxd plotted by BDavis 07-24-2020

Approximate Site Location
32.2730, -81.0890

EW-B

EW-A

EW-C

EW-D

Hardeeville Commerce Center
Excluded Waters
REFERENCE:
THIS EXHIBIT IS FOR INFORMATIONAL PURPOSES ONLY. ALL FEATURE
LOCATIONS DISPLAYED ARE APPROXIMATED. THEY ARE NOT BASED ON
CIVIL SURVEY INFORMATION, UNLESS STATED OTHERWISE.

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus
DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community

Aerial Photograph Exhibit
Hardeeville Commerce Park
+/- 134 Acres
Hardeeville, Jasper County, South Carolina

SCALE:

1:6,000
DATE:

7/24/2020

PROJECT NUMBER

4261-17-216

EXHIBIT NO.

3

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL
Applicant:
File Number:
Attached is:
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL
APPROVED JURISDICTIONAL DETERMINATION
PRELIMINARY JURISDICTIONAL DETERMINATION

Date:
See Section below
A
B
C
D
E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at http://usace.army.mil/inet/functions/cw/cecwo/reg or
Corps regulations at 33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
•

•

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.
OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit
•

•

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.
APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.
•

•

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.
APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the Division Engineer, South Atlantic Division,
60 Forsyth St, SW, Atlanta, GA 30308-8801. This form must be received by the Division Engineer within 60 days of the date
of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the appeal
process you may contact the Corps biologist who signed the
letter to which this notification is attached. The name and
telephone number of this person is given at the end of the letter.

If you only have questions regarding the appeal process you may
also contact: Jason W. Steele
Administrative Appeals Review Officer
USACE South Atlantic Division
60 Forsyth St, SW
Atlanta, GA 30308-8801
(404) 562-5137
RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date:
_______________________________
Signature of appellant or agent.

Telephone number:

